
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.931/15 

U/s 379 of IPC. 
State 
-vs- 

 
 

Ranjit Dey  …………..accused  
 

Appearances: 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

A Kr Mahanta 
Ld Counsel     :  For the accused  
 

 
Date of recording evidence  :  02-08-17, 31-03-18, 28-05-18, 
       26-09-18, 23-05-19 
 
Date of hearing argument      : 06-06-19 

Date of judgment       :  14-06-19 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Ganesh Linku lodged an ejahar on 22-4-15 stating inter-1alia 

that on 21-4-15 at night unknown miscreants stole his motor cycle (Bajaj 

Pulsar 150) bearing No AS-12M-0591 from the verandah. Hence, the ejahar. 

2. On receipt of the ejahar, O/C, Jamuguri P.S registered a case being 

Jamuguri PS Case No 49/2015 U/S 379 IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet 

against the accused U/S 379 IPC. 



                                                                                                  2 

3.  Cognizance of the offence was taken, and process was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

the accused. Vide order dtd 07-11-16, my learned predecessor in chair framed 

a formal charge against the accused under Section 379 of IPC, which on being 

read over and explained, the accused, pleaded not guilty and claimed to be 

tried.   

4.  Prosecution in order to prove this case, examined as many as 6 (six) 

witnesses including the I/O. 

5. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 CrPC in which the accused denied to have committed 

the offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

6. The only point for determination is : Whether the accused on the night 

of 21-4-15  intending to take dishonestly a Bajaj Pulsar 150 bearing 

registration No AS-12M/0591 out of the possession of the informant from his 

house situated at Towbhanga under Jamaguri P.S without his consent, moved 

that property in order  to such taking and thereby committed offence 

punishable u/s 379 I.P.C? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Ganesh Linku is the informant and in his evidence stated that 

the incident took place in the year 2015 and on that night his Pulsar 150 bike 

(blue colour) which was kept in the veranda was stolen away, by unknown 

miscreant and on learning about the same the next morning, he lodged the 

ejahar at the police station. PW1 identified the ezaher as Ext.1 whereupon 

Ext.1(1) is his signature. He also stated that after about one week police 

recovered the stolen bike from Bhalukpung and he was informed by police. He 

stated that police seized the bike and its documents vide Ext.2, seizure list 

whereupon Ext.2(1) is his signature. Pw1 also stated that he went to the PS 

and took the zimma of the said bike.  
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8. PW2 Prafulla Linku deposed that the informant is his brother and 

he knows the accused. He also stated that in the year 2015 he heard that his 

brother’s motor cycle has been stolen. Pw1 stated that he did not live with his 

brother and at the time of the occurrence, he was in his house. He further 

stated that later he came to know that the police recovered the said motor 

cycle and gave it to his brother.   
 

9. PW3 Jetuki Pogat deposed in tune with PW3.  
 

10. PW4 Mekani Linku deposed that the informant is his nephew and in the 

year 2015, the motor cycle of the informant was stolen away by unknown 

miscreants, and after about one and half month, the said motor cycle was 

recovered but he is not aware as to wherefrom the motor cycle was recovered.  
 

11.  PW5 Sri Bipul Das deposed that one day in the year 2015 he went to 

the police station and police asked him to sign in a paper but he do not know 

what was seized by the police. He also identified the Ext.2 as a seizure list with 

his signature as Ext2(1) thereon.   
 

12. PW6 Retired ASI Phanidhar Hazarika is the investigating officer and in 

his evidence he stated that on 23-04-15 while he was posted at Jamuguri PS 

as ASI, an ejahar was received from one Ganesh Linku, and accordingly he was 

entrusted to conduct a preliminary investigation in the case and accordingly he 

visited the PO, drew a sketch map of the PO and recorded the statement of 

witnesses.  He also stated that on 28-4-15 he recovered the stolen motor cycle 

from Chariduar PS and the official of Chariduar PS apprehended one Ranjit Dey 

and he seized the recovered motor cycle along with the accused. He further 

stated that after completing the preliminary investigation, he handed over the 

CD to O/C SI Abdul Matleb Choudhury who after remaining investigation 

submitted the Charge Sheet against the accused. He has identified the seizure 

list as Ext.2, the sketch map as Ext.3 and the Charge sheet as Ext.4 submitted 

by SI Abdul Matleb Choudhury. This in nutshell is the evidence available on 

record.  
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13.        Perusal of the evidence led by the prosecution discloses that  

the I/O though claimed that the stolen motor cycle was recovered from 

the possession of the accused, by the police personnel’s of Chariduar 

P.S, however no such police personnel’s of Chariduar P.S was examined 

in the instant case to prove the aforesaid recovery. In the absence of 

any evidence about the recovery of the stolen motor cycle from the 

possession of the accused, the mere assertion of the I/O is of no help 

to the prosecution case. The independent witnesses examined in the 

case has also not spoken about the seized motor cycle being recovered 

from the possession of the accused or that they have seen the accused 

riding the said motorcycle or that the police recovered the same from 

the possession of the accused. That being the case I am of the 

measured view that the prosecution side has miserably failed to bring 

home the charge against the accused beyond all reasonable doubt and 

the accused as such is held not guilty of the offence he is charged with.     

       

                                            ORDER 

 

Accused Ranjit Dey is acquitted of the charge u/s 379 IPC and is set at 

lberty forthwith.  

 The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.   

Seized motor cycle be returned to the owner in due course of time. 

  This Judgment is given under my hand and the seal of this Court on this 

14th day of June, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 

 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Sri Ganesh Linku 
PW2 Prafulla Linku 
PW3 Jetuki Pogat 
PW4 Mekani Linku  
PW5 Sri Bipul Das 
PW6 Retired ASI Phanidhar Hazarika 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
 
Ext.1   : Ejahar 
Ext.2   : Seizure list 
Ext3  : Sketch map  
Ext.4  : Charge sheet  
 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


